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DETAILED ACTION 

Receipt is acknowledged of supplemental amendment filed on April 21 , 2008. 

The indicated allowability of claims 9, 23, 25-29, and 31 in the previous Office 
action dated November 30, 2007 is withdrawn in view of the reference(s) to Robbins et 
al. (US 4626429). Rejections based on the newly cited reference(s) follow. 

The finality of Office action dated November 30, 2007 is hereby withdrawn. 
Allowable Subject Matter 

Claims 7, 17-22 are allowed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9, 23, 26, 29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Robbins et al. (US 4626429). 

Robbins teaches a method of using polyamides which are useful to condition 
human hair having the formula shown in col. 6, lines 1 -5, wherein A of the formula is 
alkyl of 1-20 carbon atoms or hydrogen, T is methyl or hydrogen, R is a neoalkyl of 4 to 
13 carbon atoms, n is from 1-40. The polyamide meets the limitation of the present 
diamide when n=2 and T= H. The reference further teaches that "the present 
conditioning agents also are compatible with most cleaning agents employed in 
shampoo". The reference further teaches that the amides "can be incorporated in 
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shampoos and rinse preparations, which may contain such anionic materials", wherein 
the anionic materials are anionic detergents. See col. 8, lines 22 -30. The paragraph 
teaches that the amides do not interfere with the cleaning of the hair by shampoos 
based on anionic and nonionic detergents and do not form undesirable insoluble 
products by reaction with such detergents. See col. 9, line 61 - col. 10, line 9. 

Although Robbins does not specifically disclose a composition comprising the 
polyamide with an anionic surfactant and a nonionic surfactant, it would have been 
obvious to one of ordinary skill in the art at the time of the present invention to make a 
shampoo comprising the hair conditioning amide of the prior art with anionic and 
nonionic detergents because the reference suggests making a shampoo product and 
also teaches that shampoo contains anionic and nonionic detergents. According to the 
teachings and suggestion of the prior art, the skilled artisan would have had a 
reasonable expectation of successfully producing a stable conditioning shampoo 
composition. 

Claims 25, 27-28, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robbins as applied to claims 9, 23, 26, 29 as discussed above, 
and further in view of Bratescu et al. (US 6306805 B1). 

Robbins fails to teach the amount of the surfactants and cationic surfactants. 

Bratescu teaches a surfactant composition for shampoo, comprising a mixture of 
at least one cationic surfactant, at least one anionic surfactant, and a bridging surfactant 
such as a nonionic surfactant or semi-polar nonionic surfactant. See abstract. The 
reference teaches that the particular combination of the surfactants of the prior art 
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renders the anionic-cationic complex to remain relatively soluble in aqueous solutions 
without the use of solubilizing organic solvents or modification to the anionic or cationic 
surfactants while still providing improved performance (increased surface tension 
reduction, improved wetting times, increased foam volume and stability). See col. 5, 
line 32 -col. 6, line 6. The reference teaches the specific types and amount of 
surfactants suitable for use in shampoo formulations. See col. 6, line 7 - col. 7, line 1 0; 
col. 29, line 5 - col. 33, line 56. Adding an oil base to the final formulation would have 
been also obvious as the reference teaches adding silicones and oils and wax 
emollients. See col. 38, lines 38 - 50. 

It would have been obvious to one of ordinary skill in the art at the time of the 
present invention to modify the teachings of Robbins by incorporating the surfactant 
mixture of Bratescu as the Bratescu reference teaches that the prior art combination of 
the surfactants provide a stable and water-soluble shampoo formulation with improved 
performance. 

Response to Arguments 

Applicant's arguments filed on April 21 , 2008 have been fully considered but they 
are not persuasive. 

Applicant asserts that it would not have been obvious to include either of an 
anionic surfactant or a nonionic surfactant in the present diamide containing 
composition of the prior art because the reference teaches that the neoalkyl diamide is 
"easily removed" by each of the surfactant. Examiner views that the reference rather 
teaches making a conditioning shampoo comprising the prior art amide rather than 
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teaching away from it, as discussed above in the rejection. Furthermore, the said easy 
removal of the diamide by shampooing the treated hair does not appear to be in and of 
itself a teaching away from incorporating the diamide to a shampoo. Thus the rejection 
is deemed proper. 

Conclusion 

Claims 7, 17-22 are allowed. 

Claims 9, 23, 25-29, and 31 are rejected. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GINA C. YU whose telephone number is (571)272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:00AM until 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gina C. Yu/ 

Primary Examiner, Art Unit 1617 



